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A Comparative Study on the Codification
of the Medical Contract (1) :

Elements for the Codification and
an Introduction to the Dutch Civil Code
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Codification of the medical contract has been a trend in the
European continental legal system over the past decades.
Rules for medical contract have been stipulated in the
Dutch Civil Code, DCFR, and German Civil Code, with
a view to addressing the diverse and complex medical
disputes. In general, these rules for medical contract
encompass the definition and scope of the contract, the
legal capacity of minors, obligations of healthcare providers,
obligations of patients, patients’ right to inspect the medical
records, remedies for non-performance, obligations of
treatment-providing organizations, and the burden of proof.
The codification of the medical contract can help clarify the
legal relationships between the contracting parties, protect
patients’ rights regarding informed consent and medical
privacy, and realize the universal value of the patient

autonomy.
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